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Background Guide
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On October 1, 1996, President Clinton signed into law the Bill Emerson Good Samaritan Food 

Donation Act, a federal law to encourage the donation of food and grocery products to non-profit 

charitable organizations for distribution to needy people.
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The federal Good Samaritan law protects businesses, volunteers and non-profit organizations 

from civil or criminal liability in the course of donating apparently fit and wholesome food or 

grocery products for distribution to needy people.  The federal Good Samaritan Act is designed to 

encourage donations of food and grocery products by providing a uniform, national standard of 

liability for donations. 

 

The Emerson Good Samaritan Act converts Title IV of the National and Community Service Act 

of 1990, from “model” legislation to permanent law, and transfers the Good Samaritan law to 

Section 22 of the Child Nutrition Act of 1966.  The federal Good Samaritan Act preempts the 

various state Good Samaritan statutes with a single, federal standard of criminal and civil liability 

in the donation of food and grocery products.
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  Civil and criminal liability protection is extended 

to donors, persons, gleaners, and non-profit organizations arising from the nature, packaging, age, 

or condition of apparently wholesome food or apparently fit grocery products donated for 

distribution to needy people.  Liability for donations is limited to acts of “gross negligence” or 

intentional misconduct, as defined by the Good Samaritan Act.  The Good Samaritan Act also 

stipulates that local and state health regulations and workers’ compensation laws are not altered 

or interfered with by the Act.   

 

 

                                                 
1
  This background guide is provided for informational purposes only.  No representation is made to the 

applicability of the Bill Emerson Good Samaritan Food Donation Act to the actions of any individual or 

organization.  Donors and potential donors should consult legal counsel regarding the applicability of the 

statute to their activities. 
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  P.L. 104-210, H.Rpt. 104-661. 

3
  P.L.104-210 pre-empts state Good Samaritan food donation statutes.  The doctrine of pre-emption 

precedes from the U.S. Supreme Court which holds that certain matters are of such national, as opposed to 

local , character that federal law pre-empts state law. 


